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Abstract

The Inclusive Education Reference Group (IERG) is one of a small number of groups established to report to the Advisory Council of Learning and Teaching Scotland (LT Scotland) on issues of real importance to Scottish Education.  It has the remit of maintaining an informed overview of developments in Inclusive Education in Scotland; and offering advice to LT Scotland's Advisory Council as appropriate. Members of the Inclusive Education Reference Group represent a wide range of interests, including research, policy and practice communities within education and beyond.  In this symposium members of the Reference Group will track the development of legislation, mainly over the past thirty years, leading to the Education (Additional Support for Learning) (Scotland) Act 2004 and will consider its impact on both policy and practice. They will then work with all symposium participants to consider how the educational community might learn from the past to help inform the future relationship between legislation, research, policy and practice in Inclusive Education in Scotland. 
In the first part of the symposium, members of the Reference Group will analyse in the context of Inclusive Education the discourse of key pieces of legislation to explore models of  education inherent in each.  They will consider the impact of different Acts on policy and practice and will explore the relationship between policy, practice and what might be interpreted as the spirit of the various Acts.   
The second part will concentrate on the recent Education (Additional Support for Learning) (Scotland) Act of May 2004.  Members of the Reference Group will analyse the Act, identify what they perceive to be its essential spirit, comment on its relationship with broader ideas of Inclusive Education and reflect on both possibilities and risks arising in the inter-relationship between legislation, research, policy and practice.

In the third section the focus will be on the future context for developing inclusive education. Reference Group members will identify and comment on the principles of inclusion inherent in current Scottish initiatives relating to the curriculum, assessment and the promotion of excellence in schools.

In the final session of the symposium, all participants will be invited to discuss with the kind of advice that the Reference Group should offer to the Advisory Council of LT Scotland and ultimately to Scottish Ministers in the context of the new legislation to support the development of Inclusive Education in Scotland
Introduction
Like many other countries, Scotland is currently in a period of significant educational transition. The major political transition precipitated principally by the creation of the Scottish Parliament in 1999 has been a significant influence on our current educational transition.  Traditionally, Scots perceive themselves to be democratic egalitarians who have a commitment to the importance of education as a driver towards a more equitable society.  The idea of the ‘lad o’ pairts’ is part of the Scottish tradition: each person should be able to succeed on merit alone rather than by accident of birth.  It might seem that the idea of an inclusive society, with inclusive education as an important aspect of it, would be consistent with the country’s aspirations.  But this is a complicated business.  
LT Scotland is Scotland’s principal curriculum body. It has an Advisory Council whose prime responsibility is to offer independent advice to Ministers on matters related to the curriculum. The Inclusive Education Reference Group (IERG) is one of a small number of groups established by the Advisory Council
‘…with the task of maintaining an effective and informed oversight of issues                     of principle and practice in its general area of interest, and advising the Council as required or as judged important by the group’ (www.LT Scotland.org.uk/advisorycouncil)
Members of the Inclusive Education Reference Group represent a wide range of interests, including research, policy and practice communities within education and beyond.  In this symposium members of the Reference Group will track the development of legislation in the area of inclusive education, mainly but not exclusively over the past thirty years, leading to the Education (Additional Support for Learning) (Scotland) Act 2004; and they will consider its impact on both policy and practice. All symposium participants will then be invited to consider how the educational community might learn from the past to help inform the future relationship between legislation, research, policy and practice in Inclusive Education in Scotland. 
This paper is divided into four sections.  In Section One we explore ‘The Evolving Concept of Inclusive Education’ from the 1945 Education (Scotland) Act to the Standards in Scotland’s Schools Act (2000). The second section considers the question: ‘The Current Context in Scotland: Supporting Inclusion?’  We identify key issues emerging in the new legislative context in Scotland created by the Education (Additional Support for Learning) (Scotland) Act (2004) and reflect on the important differences between this Act and previous legislation.  In Section Three we contextualise the new legislation within the broader educational agenda for change in Scotland, which emphasises the idea of an inclusive culture. This agenda has emerged from a major review of the curriculum instigated by the Education Minister (A Curriculum for Excellence: The Curriculum Review Group, (2004a)).  Three further papers have been published by the Scottish Executive accompanying this review: A Curriculum for Excellence: Ministerial Response (2004b); Assessment, Testing and Reporting 3-14: Our Response (2004c) and Ambitious Excellent Schools (2004d).  In the fourth section, ‘Inclusive Education in Scotland: Possible Ways Ahead’, we raise some questions about future action. Symposium participants are invited to join IERG members in discussing what advice we should offer to LT Scotland on how to enhance inclusive education at this time of transition. 

Section One. The Evolving Concept of Inclusion
The post-war period

Education in Scotland in the post-war period has aimed to provide educational opportunities for all. The 1945 Education (Scotland) Act, however, was based on a view that the most effective way of ensuring this was to make different provision for different categories of children. The Act therefore created a system of categorisation and selection. In respect of official recognition of disabled children it introduced nine categories: deafness; partial deafness; blindness; partial sightedness; mental handicap; epilepsy; speech defects; maladjustment and physical handicap
. Children thus identified were selected to be educated in special school environments according to their disability. Some children were deemed so severely disabled that they were excluded entirely from the education system and attended, instead training establishments.  In addition children were also selected at the age of 11 through what was known in Scotland as the qualifying examination
 for entry to senior secondary schools, often known as Academies. Those unsuccessful attended junior secondary schools. 

It was during the 1960s that an examination of the social implications of such categorisation took place. The Primary Memorandum  (Scottish Education Department (SED), 1965), for example, questioned the practice of segregating groups of children, while, in England, the Plowden Report (Department of Education and Science (DES), 1967) recognised the danger of labelling and warned that there may be no escape from such categorisation and segregation. However, it was not until 1975, with the Education (Mentally Handicapped Children) Act 1974, that all children in Scotland were included in the framework of special education. Prior to this time some children were provided with training or care only. They were placed in day-care centres rather than schools and did not have to be taught by professional teachers as they were deemed to be ineducable. Yet, as Dumbleton (1990, p16) comments, 
‘Education is a specifically human activity, which is usually seen as a means of promoting those aspects of humanity that are most highly valued. To question a person’s educability is to question an aspect of their humanity.’ 

The Warnock Committee examined special education in England, Scotland and Wales. The report that followed (DES, 1978a) had a major impact on how special education and education more generally developed in Scotland in subsequent years. It endorsed the view that education is a good to which all children are entitled and held that the aims of education are the same for all children.

The report questioned categorisation and suggested replacing the categories introduced in the 1945 Act with the concept of a continuum of Special Educational Needs (SEN). This much broader and more flexible concept led the report's authors to suggest that the distinction between special and remedial education be dropped and that as many as one in five (20%) of children of school age may have SEN at some stage during their school career. 

The Warnock Report recommended recording children’s needs and introduced the idea of a Record of Needs
, which was later enacted via the 1980 Education (Scotland) Act.  This new terminology was radical for its time but the report also suggested that some descriptive terms would be needed in addition to the generic special educational needs. It suggested terms such as learning difficulty to describe both children needing remedial help and those described as Educationally Sub-Normal (ESN)(Moderate) or ESN (Severe). The learning difficulties of these children could then be further categorised using the terms mild, moderate and severe. As a result, categorisation did not so much disappear as redevelop and we now have a variety of new categories, such as dyspraxia, dyslexia, Asperger's Syndrome, attention deficit disorder and autism, in regular use in schools in Scotland. Some parents actively pursue medical or psychological diagnosis which will locate their children in one of these new categories.
The Warnock report also identified and endorsed the validity of three forms of integration of children with SEN in mainstream schools (locational, social, and functional), while supporting strongly the continued existence of special schools. Thomas and Vaughn (2004) suggest that this endorsement and support limited progress towards inclusion, as it permitted and encouraged the continuation of a segregated framework. The Warnock report also recognised that "a further change of attitude will be necessary, among professionals and the general public alike, if actions are indeed to follow words." (DES, 1978b, p1).
In the same year as the Warnock Report, Her Majesty’s Inspectors of Education in Scotland published The Education of Pupils With Learning Difficulties in Primary and Secondary Schools (SED, 1978). In some ways this report had more impact on how children with special educational needs were supported in mainstream schools in Scotland than the Warnock Report. For the first time attention was focussed on the curriculum, rather than the individual child. The HMIE report suggested that, as a result of inappropriate adaptations to the curriculum or failure by teachers to find ways of making the curriculum accessible to pupils, far greater numbers than Warnock had identified could be in need of support. The report went so far as to suggest that up to 50% of the school aged population could require support of one kind or another at some time. Four new roles for the former remedial teachers were outlined to take account of this change in focus. Such teachers were to offer support for leaning that would involve: individual support; cooperative teaching; consultancy to mainstream classroom teachers and others; and assessment of needs. The report was revolutionary in that it stressed the responsibility of the whole school in catering for individual needs and called for appropriate rather than remedial education.

McKay (2002) criticised the HMIE report on two counts. First, it led to the emergence of the Support-for-Learning movement. While he acknowledged the good work that was achieved by this movement in terms of identifying and addressing the difficulties of low expectations, insensitive teaching and a weak curriculum, he suggested that the movement adopted an overly narrow and exclusive interpretation of the social model of disability. This, he felt has done much harm by dismissing attempts to understand learners’ individual characteristics. Second, the extension of the 5-14 curriculum guidelines to include all children has resulted in a one-size-fits-all curriculum, where there is no room for too much deviation from the norm. 

Sally Tomlinson’s writing in the 1980s (1982; 1985) had a profound effect on the way in which special needs was perceived. Tomlinson accused the system not merely of discrimination but of the oppression of certain groups. She argued that a disproportionate number of children from ethnic minority and disadvantaged backgrounds were labelled as having special needs. The labelling process, she suggested, was part of a growing industry surrounding special needs, which was more concerned with vested interests than with issues of equity and rights. Oliver (1988, p20) went on to argue that ‘only the labels have changed; the underlying reality of an educational system unable or unwilling to meet the needs of all children remains the same.’

Fuelled by the United Nations Convention on the rights of the child (United Nations, 1989) and further by the Framework for Inclusion (UNESCO, 1994), the idea of inclusion developed. The term was increasingly used in official documentation culminating at the end of the 1990’s in a series of guidelines and reports that explicitly addressed the issue of inclusion. A Manual of Good Practice, SOEID (1998), for example, provided detailed guidance on developing an inclusive approach for children and young people with special educational needs. The Riddell Committee Report, Scottish Executive Education Department (SEED) (1999), highlighted economic, political and cultural factors which contribute to the marginalisation of groups and individuals with low incidence disabilities. The report argued strongly that there was a need to remove barriers to educational and social inclusion. The response by Scottish ministers welcomed the strong endorsement of an inclusive approach to children with special educational needs. Finally, the Beattie Report (SEED, 1999) looked at the transition to post school education and training or employment. It stated that ‘the single unifying principle at the core of all the committee’s proposals and 

recommendations is inclusiveness. The vision of inclusiveness is that all young 

people should be able to have their needs, abilities and aspirations recognised, 

understood and met within a supportive environment’ (SEED, 1999, p7). A key point was that an inclusive organisation would put the individual at the centre of its policies and practices. 

The new millennium
The increasing use of the word inclusion in documentation, including legislation, is at least partly the result of the development of social policy and concepts of social justice throughout the UK. The UK government’s social inclusion strategy and the subsequent social justice strategy from the Scottish Executive illustrate the political concern with problems of social disadvantage and exclusion. Five national priorities for education in Scotland were established in December 2000. While all five priorities relate to the inclusion agenda, one explicitly prioritises the aim to promote equality and help every pupil benefit from education. For Scotland’s Children, the report of the Action Team on Better Integrated Children’s Services (SEED, 2001) set a national agenda for improving the co-ordination of children’s services in Scotland. This agenda, in addition to other initiatives, such as the New Community School programme and the amendments to key Acts, has provided the context within which local authorities and schools are operating. This context is set within a legislative framework, beginning with The Standards in Scotland’s Schools etc. Act 2000, that promotes an inclusive approach .

The 2000 Act sets out expectations for schools and education authorities in relation to children’s right to education. The Act reflects an inclusive philosophy in two important ways. It asserts, for the first time in Scottish law, the right of every child to an education that is aimed at developing her/his personality, talents, and mental and physical abilities to their fullest potential.  It also establishes the presumption that the education of all pupils will normally be provided in a mainstream school, unless exceptional circumstances apply. Children can be educated elsewhere if the needs of the individual pupil are better met in separate provision, or where the presence of a child in a school is detrimental to the education of other pupils, or where the cost of educating a pupil in a mainstream school is unreasonable. The exceptions have drawn some criticism, as apparently undermining the inclusive nature of the Act. Critics argue that the circumstances defined are too broad and offer those who are not committed to inclusion ways of retaining a more divided system than the phrase presumption of mainstreaming would suggest is desirable.

The Audit Scotland and HMIE Report, Moving to Mainstream (2003), examined the situation following the implementation of the 2000 Act. It concluded that the changes brought in by the 2000 Act have resulted in cost pressures and will continue to do so. The overall cost increase to councils could be between £38m and £121m per year (the equivalent to an annual increase of between 15% and 40% in the education budget for Special Educational Needs). The increase in the number of pupils with SEN in mainstream schools will lead to increased expenditure because of the capital costs of making schools more accessible; the rationalisation of the school estate (transitional costs associated with reducing special school provision); staffing and training and provision of NHS therapy services. The biggest single cost, however, is likely to be in staffing to support individual children. The report criticised the financial memorandum to the 2000 Act, which argued  that in general there would be few additional costs that arise as a direct result of the Act. It also suggested that those that did arise would tend to fall on local authorities. According to the Report, this statement was never updated as the Bill went through the three stage process of amendments. At stage two the presumption of mainstreaming was inserted but the financial memorandum was never revised to account for this. Thus there are those who question whether the legislative and policy framework being developed has been sufficiently costed and funded. The report also showed that, in general, rural councils make less use of special schools than urban councils, but there are huge variations across the country, so some councils will be more affected than others. Currently about 85% of primary schools and 75% of secondary schools are not accessible to pupils with physical disabilities. Around 42% of schools require extensive refurbishment (this does not take into account adaptations for those with sensory impairments) and some argue that Public Private Partnerships (PPPs) have been disappointing.  For example, it is argued that consultation with experts has been poor and not all schools have all the facilities required, such as dedicated therapy rooms. 
Despite these criticisms, almost all schools in the Audit Scotland/HMIE study reported that all pupils benefited from mainstreaming. Pupils reported that it broadened their understanding of differences among people and that learning how to communicate had dispelled fears. 
The 2000 Act is only part of a suite of legislation addressing issues of inclusion in some way that was enacted in the early years of the new century. Other Acts of Parliament have been revisited to promote consistency across different pieces of legislation. The Race Relations Act 1976, for example was amended in 2000 (Race Relations (Amendment) Act 2000). Similarly, the SEN and Disability Act 2001 amended the Disability Discrimination Act 1995 so that education was fully included in the legislation. The amended acts, along with new acts, such as the Education (Disability Strategies and Pupils’ Educational Records) (Scotland) Act 2002, are all aimed at ensuring that individuals are not excluded from their communities. 
 










































Section Two. The Current Context in Scotland: Supporting Inclusion?

In 2004 The Education (Additional Support for Learning) (Scotland) Act came into being, offering the potential to provide new opportunities to address issues that have troubled inclusive education in Scotland. Many countries appear to be facing similar issues.  The major challenge is how Scottish Education might best promote better life chances for all of Scotland's children and how legislation might support this aspiration.  This section outlines key features of the new legislation. 
The Education (Additional Support for Learning) (Scotland) Act 2004 

(subsequently referred to as the 2004 ASL Act)

The intention of the 2004 ASL Act in Scotland is to ensure that children and young people who would not, without it, benefit from school education receive appropriate support additional to the provision in mainstream schools. 

In many ways the 2004 Act is a logical next step following from Section 15 of the Standards in Scotland's Schools etc. Act 2000, where the presumption that all children will be educated in a mainstream school, unless there are exceptional circumstances, is first clearly stated. The phrase presumption of mainstreaming was not in the original draft Bill but was introduced as the result of debate in parliamentary Committee. The Standards in Scotland's Schools etc. Act 2000 signalled a change in attitude to education in Scotland, appearing to encourage a more inclusive approach. It has been recognised by supporters of inclusive education as helpful (although, as indicated in Section One above, there has been some criticism of the exceptions specified by the act).  

There are significant differences between the current 2004 ASL Act and previous legislation. For example, Section 1.2 of the 2004 ASL Act specifies an important expectation of school education. The definition of school education in the Education (Scotland) Act 1980, the legislation underpinning provision for special educational needs over the last 25 years, still stands. According to this, school education should be progressive and appropriate to the age, ability and aptitude of pupils. However, the reference to school education in the 2004 ASL Act extends this definition in a number of ways.  Firstly, the 2004 Act supports the broader definition of the aspirations of school education that emerged in the 2000 Act.  Both Acts state that school education should not only be concerned with age, ability and aptitude but should seek develop the personality, talents and mental and physical abilities of the child or young person. Secondly the concept of a good educational experience as one that is progressive and appropriate has been expanded to include challenging and supporting children and young people to achieve their fullest potential.  Thus all children and young people are entitled to education that enables them to become well-developed persons, full members of and contributors to communities and society.  
The 2004 Act is an attempt to make real the aspirations of the 2000 Act. Appropriate additional support must be available to ensure that these aspirations hold true for all learners.  In this regard the title of the Act appears significant.  It suggests that is not an Act concerned with the deficits of individuals, but rather with learning and the additional support that should be available to learners, if, as and when they need it.  The emphasis appears to be on the duty of the system to provide support. There is a subtle but significant difference between the use of the term needs in this legislation and in its accompanying Code of Practice and the same term as used in previous policy documentation. In previous documentation, needs were child-related, as in children with special educational needs.  In the 2004 ASL Act and in the Code of Practice, the focus is on learning. The needs identified are those for which the system must provide support to ensure that the child or young person’s learning is maximised.  This represents a significant shift in thinking, but there is a danger that the subtlety of the point, important though it is, will be lost in the preconceptions that people bring to language with which they feel familiar, such as the term needs. 

In the implementation of the 2004 ASL Act, additional support for learning may be required when pupils experience barriers to their learning, achievement and full participation in the life of the school (a broader concept than classroom learning). Given the presumption of mainstreaming established in the Standards in Scotland’s Schools Act, the spectrum of additional support necessary is broad. For some it will relate to long term, profound and complex additional needs, whilst for others it will be short term and highly focused.  Additional support may be of short duration - perhaps a few months - or could remain for a number of years or the whole of a pupil’s education. The Act clearly indicates that it is the responsibility of education authorities, schools and support agencies to work with the pupil and his or her parent(s) and carer(s) to ensure that barriers to learning are removed, overcome or minimised.  The implication of this is that mainstream schools will have to be able to support almost all pupils in the complex process of developing as learners and as persons, taking account, as required, of additional support that may be necessary to maximise their learning. 

There are other ways in which differences in the concept of additional support needs are central to the spirit of the 2004 ASL Act. A key clause of the Act distinguishes it clearly from previous legislation relating to special educational needs. Previous legislation required education authorities to make a general provision in their areas to meet such needs (the Education (Scotland) Act 1980). The 2004 ASL Act requires education authorities to "make adequate and efficient provision for such additional support as is required by that child or young person" for "each child and young person having additional support needs" (Section 4.1).  This goes beyond making a general provision, such as special schools and/or a network learning support service. The education authority and its schools have a duty to give the necessary additional support to every individual pupil who needs it to benefit from education. They also have to take appropriate steps to identify pupils whose successful educational progress will necessitate additional support and to review their continuing progress and the adequacy of steps taken.  
There is a possible tension implicit in interpretations of the 2004 Act. One kind of interpretation of its intentions would emphasise the importance of targeting factors that give rise to the need for additional support, such as inappropriate curriculum or teaching (a social model). Another could highlight the individual children who are identified, in accordance with the requirements of the Act, as needing additional support. This latter approach could tend to reinforce the idea that special needs are deficits within children and so hamper progress to fully inclusive education. However, the Act itself does suggest that the deficit model is inappropriate. 
In effect, it rests on the recognition that needs are not peculiar to identified groups of children. All learners have needs, which mainstream education should provide support to meet in the normal course of education. The Act makes provision for additional support in cases where learners need it to benefit from education. 
Implied in the 2004 ASL Act, therefore, is a far broader view than in previous legislation of the circumstances where additional support may be necessary. The draft Code of Practice (SEED, 2005) relating to the Act does not attempt to provide a complete list but rather offers a range of circumstances where additional support may be required.  For example, such circumstances might include occasions where a child or young person is being bullied; has a particular ability; is experiencing a bereavement; is not attending school regularly; is not learning or developing effectively as a person, perhaps because of the ethos and relationships in the school or inflexible curricular arrangements or inappropriate approaches to learning and teaching; is having difficulties learning; is having mental health problems; has physical, sensory or intellectual disabilities; is presenting challenging behaviour; is having communication difficulties; is chronically ill; is living in difficult circumstances, such as with parents who abuse drugs or alcohol; is being looked after away from the family home.
Factors that may give rise to additional support needs are, therefore, wide and varied and could potentially apply to any child in particular circumstances.  The 2004 ASL Act is also clear that it should not be assumed that the existence of a set of circumstances automatically implies that an individual child or young person needs additional support. Some pupils experiencing some of the circumstances listed may not need additional support to benefit from education, while others in the same situation do. Pupils in similar circumstances will often require different forms of additional support.  What is adequate and efficient can only be judged in the light of each child’s or young person’s circumstances. This focus on what is needed to enable the individual person to develop is characteristic of the 2004 ASL Act. 

A further major difference between the 2004 ASL Act and previous legislation lies in the introduction of Co-ordinated Support Plans. A Co-ordinated Support Plan is defined within the 2004 ASL Act as appropriate when a pupil has additional support needs likely to continue for more than a year arising from one or more complex factors - that is, having a significant adverse effect on school education; or from multiple factors, not by themselves complex, but taken together having a significant adverse effect. There is a danger, in the light of this part of the definition, that the Co-ordinated Support Plans will be seen, at least initially, as Records of Need by another name. They are, however, very different entities. They share some common purposes and indeed, the 2004 Act specifies some characteristics of a Co-ordinated Support Plan that are similar to those of a Record of Need – for instance, statements about the factor or factors from which the additional support needs arise, the educational objectives to be achieved, the additional support required, the persons by whom it should be provided and the school that the child/young person should attend. However, the criteria of eligibility for a Co-ordinated Support Plan are defined in the 2004 ASL Act more sharply than those for a Record of Need under previous legislation and the Co-ordinated Support Plan itself has some significant differences. 

For example, one critical criterion for the creation of a Co-ordinated Support Plan is that the child's or young person's needs require significant additional support to be provided by both the education authority and other agencies, such as the local authority’s own social work services and health board. The Act requires an education authority to provide a Co-ordinated Support Plan for any child or young person who needs it and requires the other relevant agencies to help the education authority to provide the necessary additional support. A crucial function of a Co-ordinated Support Plan appears, therefore, to be to ensure effective collaboration among all those responsible for a child or young person's development. 
The importance of collaborative approaches is further emphasised by other requirements of the 2004 ASL Act. Education authorities must request, and take account of, information and advice from agencies likely to support the young person when s/he leaves school. This must all be done at least 12 months prior to the expected school leaving date. They must also provide information to whichever agencies will be responsible for supporting the young person once they leave school, including Further Education Colleges, if the young person agrees.
The 2004 ASL Act also offers parents and young people new rights. Parents can, for example, request a specific type of assessment and/or examination when the education authority proposes to establish whether a child or young person has additional support needs or requires a Co-ordinated Support Plan; receive a copy of the it. If their child is not eligible for a Co-ordinated Support Plan, parents have a right to receive advice and information about her/his additional support needs. There are examples of new rights specified for parents and children or young people 
that are consistent with the development of more inclusive approaches to education, for example, the right to have their views taken into account and noted in the Co-ordinated Support Plan.  The requirements within the 2004 Act for mediation and dispute resolution also offer new opportunities to develop more equitable partnerships among those concerned with children and young people.  There are, however, other rights where the link between the aspirations of the Act and ideas of inclusive education are likely to be more contentious. One of these, for example, is the right to make a placing request to an independent special school if their child has additional support needs. For some people this may signal a lack of commitment to inclusive education, whereas others may argue that this might on some occasions be the best way of promoting the inclusion of individuals and groups in society more generally.
It is important to note that many of the rights articulated are relevant to any additional support needs, not just those which would qualify a child/young person for a Co-ordinated Support Plan.  Inclusion within a community is not simply, however, a matter of rights.  The balance of power may need to shift from its firm location with professionals towards the participation of all those involved, including parents, children and young people. Rights and responsibilities are together part of the process of belonging. Transferring power from one group, professionals, to another, parents, is unlikely to stimulate more inclusive practices, whereas redistributing power across communities where all participants have a part to play in the educational process may.  However, the nature and purpose of legislation means that the 2004 ASL Act has less to say on the responsibilities of parents and young people within the system. It will be for the Code of Practice to emphasise the importance of collaboration among all communities and joint responsibility for ensuring that the rights of children and young people are upheld. 
The 2004 ASL Act has then potential within it to support the growth of more inclusive practices in schools across Scotland. Education Authority representatives, whilst cautious of the possible implications for Education Authorities, are optimistic about the possibilities offered by the Act. For example, one Education Authority representative argued that
‘the new/present legislation and curricular demands and arrangements give 
 leave to schools to transform and become better " fit for purpose " 
 for all pupils.  For some time schools have been relatively static, restricted by 
 national prescription……so there are now far greater possibilities for 

 improving the match between pupils and their experience….reducing the  
 wastage rate….by that I mean pupils who leave without useful
 qualifications….reducing disaffection and improving motivation
 as well as improving pupil behaviour and staff morale.’
However, legislation can serve only a limited number of purposes.  It can indicate support for a particular set of ideas, principally the presumption of mainstreaming. It can provide a guarantee of an individual’s rights. It can provide a clear steer for future thinking, for example, extending the concept of support both in terms of the potential population and of its focus - that is, the Act makes clear that support is the action necessary to ensure that every child's/young person's rights are upheld, rather than to address a deficiency within her/him.  However, of itself, legislation cannot change attitudes.  The term inclusive education is not in fact part of the discourse of the Act. The ways in which the legislation will be interpreted will be influenced by the views of individuals and of communities and by the wider policy context. In the next section of this paper, we consider the implications for the 2004 ASL Act in the wider policy context in Scotland, as it emerges through two major policy documents, Ambitious, Excellent Schools (SEED, 2004) and A Curriculum for Excellence (SEED 2004). 
Section Three. The Future Context for the 2004 ASL: an Inclusive Culture?
On 1st November 2004 Scottish Ministers published a suite of four documents which will be central to the development of Scottish school education over the next few years.  The first of these, Ambitious, Excellent Schools (SEED 2004d), outlines Ministers’ agenda for action to improve school education, including leadership, accountability, support for young people and increased freedom for pupils and teachers.  The second, A Curriculum for Excellence (SEED 2004a), the Report of the Curriculum Review Group set up a year earlier, is the main focus of this section of the paper; in the third, A Curriculum for Excellence: Ministerial Response (SEED 2004b), Ministers outline a number of necessary steps to implement the Group’s proposals.  The final document is entitled Assessment, Testing and Reporting 3-14 (SEED 2004c). It is Ministers’ response to a long running consultation on this issue; in brief it stresses the importance of formative assessment and the need to avoid excessive summative assessment.

In November 2003, in response to issues raised during a National Debate on Scottish Education, the Scottish Executive established a Curriculum Review Group whose remit was to identify the purposes of education 3 to18 and principles for the design of the curriculum. This was linked to concepts of inclusion by several processes. Firstly, the remit of the Curriculum Review Group was placed within the context of the Education (Scotland) Act 2000 and of the related National Priorities: Achievement and Attainment, Framework for Learning, Inclusion and Equality, Values and Citizenship, Learning for Life. Secondly, the Group was asked to take account of the views expressed during the National Debate, which included support for the comprehensive principle. Thirdly, the Group was aware of the concurrent debate in Parliament on the Education (Additional Support for Learning) (Scotland) 2004 Bill.

The Standards in Scotland's Schools etc. Act 2000, in addition to its commitment to mainstreaming, is inclusive in its provision that education should be directed to the development of the personality, talents and mental and physical abilities of the child or young person to their fullest potential and that due regard should be paid to their views on decisions that affect them. Inclusion and Equality is the title of one of the National Priorities, while the other four employ at least some indicators that promote inclusion.

In 2002 the Scottish Executive initiated an extensive National Debate on education. The findings, summarised in Educating for Excellence (2004a), include the recognition that respondents clearly valued the comprehensive principle. However, change was necessary to ensure that all young people achieve successful outcomes, with specific reference being made to opportunities for greater choice to meet the needs of individual young people.

Within a year the Group produced its report, A Curriculum for Excellence, which was fully endorsed by Ministers. This was published with a Ministerial response on 1 November 2004 (SEED, 2004b).

The Group discussed at length the values on which the curriculum should be founded and agreed that these should be wisdom, justice, compassion and integrity.  These were decided on because they are the values inscribed on the mace of the Scottish Parliament. By selecting these as the fundamental curricular values the Group linked the curriculum strongly to the political vision of a democratic and inclusive Scotland.  The Report concludes: "In essence [the curriculum] must be inclusive, be a stimulus for personal achievement and, through the broadening of pupils' experience of the world, be an encouragement towards informed and responsible citizenship."
The Report specified four purposes or outcomes for the curriculum: young people in school and on leaving school should be successful learners, confident individuals, responsible citizens and effective contributors to society and at work. Thus, explicitly, school should be not only a preparation for life but a meaningful part of life. Each of these outcomes was further specified in terms of dispositions and broadly defined skills, rather than in terms of subjects or curricular areas. 

Ministers in Ambitious Excellent Schools (2004d) also highlight in its opening statement the idea that school pupils are in the process of becoming rounded persons engaged in social and community life. They refer also to children and young people imagining the future and shaping their own and the community’s life as they pursue ambitions:

“Our agenda for action is built on our belief in the potential of all young people and our commitment to help each of them realise that potential. 
We know that all of our young people can make a great personal contribution, among their families, friends, schools, communities and to Scotland as a whole, if given the chance to do so. 

We want them to have the self-esteem to be confident, happy and ambitious. Our agenda is focused on helping each of our young people imagine a positive future for themselves and those around them and helping them to make that future possible”.

The consistent use of the word all when making reference to young people would seem to be a positive statement about an intention for the report to be inclusive
Ambitious, Excellent Schools (2004d) goes on to identify key aims as:

· Enabling pupils to be successful learners, confident, responsible citizens and effective contributors to society

· Providing choices and the opportunity for them to realise their own potential fully

· Giving teachers and schools freedom to tailor learning to individual needs

· Developing personal support systems to ensure that all young people, including those in challenging circumstances, have equal opportunities to benefit from learning
· Meeting the full range of personal needs by integrating all children’s services in Community School developments
· Arranging for training for schools and education authorities in promoting action to combat such social evils as sectarianism, discrimination and racism

The Curriculum Review Group agreed in A Curriculum for Excellence (2004a) that to ensure the four central outcomes (that young people should be successful learners, confident individuals, responsible citizens and effective contributors to society and at work) the curriculum should be designed in accordance with a small number of key principles: challenge and enjoyment, breadth, progression, depth, personalisation and choice, coherence and relevance. The addition of challenge and enjoyment and personalisation and choice to the previously existing principles represents a change in attitude to learners.  

The explicit commitment to inclusive education within the text of A Curriculum for Excellence (2004a) provides a link to the language of the 2004 ASL Act and the documentation associated with that Act.  This is further developed in Ambitious, Excellent School s(2004d): for example, in the intention to give teachers and schools the freedom to tailor learning; the references to challenging circumstances; the need to integrate all children’s services in Community Schools; and the specific identification of sectarianism, discrimination and racism as ‘social evils’.  Perhaps one of the most significant issues in terms of inclusive education is the fact that these issues are raised in a major curriculum document and in a major policy document rather than in a document created separately to deal with issues of inclusion or exclusion.

While the Curriculum Review Group’s work was thus clearly linked to concepts of inclusion it can be argued that A Curriculum for Excellence (2004a) provides necessary but scarcely sufficient conditions for developing inclusive education. Clearly, the four values are capable of realisation in a variety of contexts; it is safe to resume that many of those responsible for the Education Act of 1872 could have reasonably claimed to be operating on similar values in their public life.
However, there can be little doubt that the specification of outcomes in terms of dispositions and skills permits a response to student diversity which can ensure the participation of all students in school. The principles of challenge and enjoyment and of personalisation and choice encourage this.

The broader range of outcomes includes not only traditional outcomes of schooling such as literacy, communication and numeracy skills and more recently developed outcomes such as the use of information technology but also creative thinking and several outcomes in the field of emotional intelligence . These include the ability to relate to others, the ability to manage oneself, self-awareness, resilience and risk assessment. There is, therefore, evidence to suggest that A Curriculum for Excellence is attempting to encourage schools to be more concerned with learners as persons within communities in ways that are consistent with principles and practices often associated with inclusive education

The references in A Curriculum for Excellence(2004d) to the importance of the environment for learning also sustain emphasis on inclusion. The stress on respectful and constructive relationships which will foster high aspirations for each child, responsibility and tolerance is especially notable, as is the reference to schools living out their values. This brings one close to the view of inclusion expressed in the EPPI research question: 
‘What evidence is there that mainstream schools can act in ways which enable them to respond to student diversity so as to facilitate participation by all students in the cultures, curricula and communities of those schools?’ (Dyson et al ,2002).
There has been considerable support for A Curriculum for Excellence and Ambitious, Excellent Schools (SEED, 2004 a &d) across educational communities in Scotland.  The reports have raised expectations for real and meaningful change in Scottish education to address commonly identified problems. These included, for example, a perception that the curriculum in Scotland had become overcrowded, that it had become assessment driven and target dominated, and that the detailed specification of it had de-professionalised teachers, who saw themselves less as educators of children than as deliverers of a predetermined curriculum.  All of these issues were identified as being inconsistent with ideas of inclusive education as they drove teachers and schools towards what Black (2001) describes as the "driving up standards dream".  Whilst they were easily identified as problems, none of these issues was perceived to be susceptible to easy resolution. 
Ministers responded to the Report of the Curriculum Review Group by accepting it in its entirety. They seek the implementation of this Report through outlining a list of specific tasks to be carried out by 2007.  These include de-cluttering the curriculum in primary schools, establishing new courses in skills for work and reviewing national qualifications certification. The connections between such tasks and an agenda for inclusion are not immediately and apparently self-evident.  To promote inclusion it will probably be necessary to ensure that those commissioned to undertake these tasks be guided and supported to carry them out within the commitment to inclusion set by the Curriculum Review Group and agreed by Ministers within the legislative commitments of the Standards in Scotland’s Schools etc Act 2000 and the ASL ACT 2004. It will be essential that those undertaking these tasks keep foremost in their minds the 2004 Act's requirements that
- ‘education should be directed to the development of the personality, talents and mental and physical abilities of the child or young person to their fullest potential’ (Section 4.1) ; 
and 
- education authorities must make adequate and efficient provision for each child or young person with additional support needs for whose education they are responsible and must make arrangements to identify additional support needs.
Section Four. Inclusive Education in Scotland: Possible Ways Ahead?

In the first three sections of this paper we have attempted to track the development of thinking by tracking changes in policy statements in Scottish education.  We have tried to show that opportunities currently exist in Scotland’s educational communities to encourage more inclusive practices.  We have also suggested that there are risks and that there are no guarantees that policy alone will lead to more inclusive practices without further positive intervention. 

As indicated in the introduction to this paper, LT Scotland has the responsibility of offering advice to the Minister for Education in Scotland on the curriculum. At present the IERG is considering advice that it might offer to the Advisory Council to help promote Inclusive Education.   In this section of the symposium participants are invited to engage in this process and to reflect with members of LT Scotland’s Inclusive Education Reference Group on what advice they should offer at this time of transition.

For example, the symposium may wish to consider

How best might ideas and practices in inclusive education be grown in communities across Scotland?

What might we learn from the experiences of other countries?

What advantages might we build on in Scotland?

What are our biggest challenges?  How might these be addressed?

The symposium may also wish to consider the challenge of leadership in taking forward the Inclusive Education agenda. How might we support leaders in their task?  For example how might we encourage 

leadership that inspires commitment to inclusion? 

structures that are relevant and attractive to pupils / families and staff?

leadership that harnesses the pupil voice for improvement and development?
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The Education (Additional Support for Learning) (Scotland) Act 2000
� Section Three of this paper draws heavily on the experiences of George MacBride, who served as a member of the Curriculum Review Group and therefore is able to offer insights on the thinking of the group beyond that whichwhat is available in published documents.
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